MAHARASHTRA ADMINISTRATIVE TRIBUNAL,
~ NAGPUR BENCH, NAGPUR.

ORIGINAL APPLICATION NO.25/2016.

Devsingh Mula Baviskar,

Aged about 52 years,

Occ-Service as Police Inspector

in the office of Superintendent of Police, Yavatmal.

R/o Gajanan Township, House No.164, -~ = = w:a; SRR

Potey Estate, Kathora Road, Amravatl cen T Applicant,

-Versus-.

1. TheState of Maharashtra,
Through its Secretary,
Home Department,
Mantraiaya Mumba|—32
L;; P
2. The Dtrector General of Pol:ce (M S ),
Mumbai.

3. The Spl. Inspector General of Police,
: Amravatie_‘Rang'e Amravati

4. Th SUperlntendent of Police, . .
Yv Vel L | ~ Respondents.

VI Kothale Ld. Advocate for the apphcant o
ShriVAP;'Sadavarte, Ld. P.O. for the respondents

Coram - B Majumdar Vlce-Chalrman

8th June. 2016

z“e'*



Sometrme in 2014, an F.L.R: was’ regzstered against

the appllcant Uls 7 of the Preventaon of Corruption Act The

Sup'erl_ntendent _of Pollce, Yavatmal (R.4) on 12.12.2014 issued an
order' pIaCing the epplioant under suspension. .:Theffzza'oplic'ant has
challenged thls order in this O A. On 15 12. 2014 the Superintendent
'of Police Yavatmal submrtted the appllcant’s case for 'euspenswn to
th}e'j.‘f:‘ffspecl_'a'|' Inspector General of -Polrce,. Amravati (R.3) for his
épproval o RespOndent No.3 granted hie "ep'prczwal‘ vide his
commumcatlon dated 22. 12 2014 to respondent No 4 The Director
General of Pollce (M S. ) Mumbal (R 2) on 10 2. 2016 |ssued a Clrcu!ar
contalnmg gmdellnes for review of all cases of suspensson of police
offlcers Respondent No.3 on 19. 3 2016 rewewed the appllcant’s case

of suspensron and issued the followrng order

- (a) Trll now, chargesheet has not been !odged in A.C.B.
case. |

: (b) The departrnental enquiry'—'-Charges"have not been
framed and served on D.M. Baviskar.

(c) Hence suspension is continued.

3 o | 'The"appli_cant submits thet there is no case for
oontin'uing him to be placed under suspension. :‘_Res'pondentNoA has
noa‘oth“ori‘ty to place him under suspension. His representations have

not be’eh"considered. 'Even though an F.LR. has been lodged against |
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him; no action has been taken to prosecute him. No departmental
proceedings have been iriitiated. Hence his prolonged suspension is
not justified. | |

4. The Superintendent of Police, Yavatmal (R.4) in his
affidavit in reply dated 1_1.3.20'16 submits that a special case U/s 7 of
the Prevention of Corruption Act (sic) regarding crime No. 3098/2014 is
subjudice before the Special Court, Yavat.malt Respondent No.4 had
passed the impugned order dr"ated 12.2.2014. He-furttter ‘submits that
the pre‘_liminery enquiry report was sent to reepon_dent 'No.3 for further
hecess_ary_ action and order_s_for initieting department_al enquiry against
the applicent are pending.

57 | Respondent No.1 i.e. Secretary, Home Department,
resbondent No.2 _[‘)irector General of Police (M.S.), M_umb-ai‘ and
teepOndent I\.Io..3. Special Inspector General of Police, Amravati in their
rep!y submit as follow | |

- “The State Government had issued the G.R. dated
14.10.2011. In this G.R,, it is specmcally mentioned m clause-3 that
the‘ officer who has been suspended because of the criminal
prosecut:on his suspensmn cannot be reviewed for one year and the
same has been retreated (sic) by the another G.R. dated 30.10.2015
lssued by the Home Department. They further submit that the
impugned order of _susp_ension issued by ‘reepehdent N04 has been
granted approval by respondent No.3.” - |
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6. | _-T_hus according to the tespondents,-the applicant’s
case of suspension cannot be reviewed before a lapse of one year.

7. | | Shri VA, Kothale, learned counsel for-. the applicant
_subtni_tted that the applicant.is under suspensi0n for:more than one
year Except'for re'gistration of an'F.l.R. ‘no other'act'ion," criminal or
departmenta! has been |n|t|ated against him. In tefms of the order
|ssued by the D.G. P (M. S. ) Mumba| vude hIS cwcular dated 10.2.2016
in case of a Pollce Inspector agamst whom there is a crlmlnal case like
corruption h|s suspensmn should be reviewed aﬁer a chargesheet
has been flted |n the court as well as in departmental enqwry ThlS
makes :t obllgatory for the respondents to reglster a cr:mlnal case in
the court and |n|t|ate departmental enquury expedltlously SO that the
dellnquent offlcer is .not requwed to be placed under suspensmn
mdeflmteiy Thus according to him, by delaylng the process of
cnmlnal prosecutlon and departmental actlon the respondents have
decldedto continue to keep the .apphca,nt under _suspenSion,, a practice
that has been held by the Supreme Court as illegal. - For this, he relies

on Ajay Kumar Choudhary V/s Union of India (2015 (7) SCC 291) in

Wh'.‘i#h the Apex Court has clearly ruled that if no _ch'a_rgeSheet is
Sered, in no ,case susp’e’nsion' should be continued ‘beyond three

mb'nths.
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8. | Shri A.P. Sadavarte, learned P.O. for the
respondents relied on the reply of the respondents and submitted that
in terms of Circular of the D.G.P. (M.S)), Murnbai dated 10.2.2016, the
applicant's case for reinstatement can be considered_ only after a
chargesheet criminal / departmental case has been served on him.

9. 1 find that it is undisputed that the applicant was
placed under suspension after he was taken mto custody following
registration of an F.IL.R. under the Prevention of Corruptlon Act. No
further action to ﬁle any cri’minal case in t_he court against the applicant
or |mt|at|on of departmental proceedmg has been taken by the
respondents so far, as can be seen from the order of respondent No. 3
in his review dated 19_.,3.2016. | may also state here that this order of
respondent No.3 is cont_rary_ to the statement madeby, re_spondent_ No..4
in the affidavit (supra) stating. therein that the applicant's_criminai case
No 3098/2014 is subjudlce before the Special Court Yavatmai

10, Circular dated 10.2.2016 issued by D.G.P. (MS)
Mumbai (R.2) is entrtled as, “atglzl@@ﬁ'ﬁtr s, wug, Erraﬁﬁﬁ AT

Wﬁaﬁnm@qﬁlﬁ(ﬁma@teﬁ@r)ﬁmma = TIETER  HERIE
smﬁqsﬁﬂwwﬁﬂﬁiﬁ%ﬁﬁmﬁ@ﬂmm&ﬁﬁaﬁ?owwﬁmm
v Ayl 3 e atte A onfia / e e s
AT AT A G- ¢ |
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" Para 1 of the Circular contains guidelines for .
reviewing the cases .of suspension felated to criminal cases which
include corruption. The said para is reprodt-xced below:

“(1) o1 vl et Prfte @ e et de s
| e Al T, S GRLIEH, TEGET, G, T A, TR 3
wwmﬂrm?ﬂmﬂﬁmmﬁmmﬁt N T
ﬁamﬁmmwuﬁaﬁ?raﬁﬁ ST v (1) @en Ry sed. S
Ao e seiem [ arem w3 (3) Rwri Qe A S
a@ﬁam&ﬁﬁamﬁm/ WWE@IQWWW
wﬁrﬁsﬁa%&ﬁwmm@ﬁﬁwﬁmﬁmw

WWWW

11 o in ‘terms  of the' above’ geidelines 'the .‘S'pecia'i
lnspector General of Pollce. Amravatl (R. 3) took a revzew of applicant’

case_on 19_.3..2016 1 have gone through the proceedlngs of thls
re\iiew; The decision in review of ‘respondent Ne_.3 is already
feproddced above. From this, it can be seen that"fespondent No.3
has'i'nterprete'd cieuee-1 of the Circuler to mean that a police officer
shouid be contmued to be placed under suspenSIon till such time a
cnmmai case is filed in the court and a chargesheet |n departmental
enquiry is served on him. Such an int_erpretation_of the Circular, in my

vie'w,, is certainly not in conformity with the Government's policy that a |
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criminal / depar-t_'mental enquiry .case should be expedited and the
tendency to keep such an employee under suspension indefinitely
needs to be avoided. _Implicit in -the DGP’s Circular is a concerned
that keeping a pelice office under suspension for a prolonged period is
neither in publ.ic intere_st nor is it in the interest of administretion.

t2. In: Ajay Kdiﬁar Cho_udrragz (supra), the Supreme
Court had ruled that a Government servant should not be continued
under suspension beyond three months if a chergeSheet iej‘not served
on him. Para 21 of the order, :their _, Lordships have observed as
foliows: o |

“21 We, therefore, direct . that the currency of a
o suspensron order should “not extend beyond three
" months if W|th|n this perlod the memorandum of
- charges / charge-sheet is not served on the delinquent
office / employee, if the memorandum of charges /
charge-sheet is served, a reasoned order must be

* passed for the extension of the suspension. As in the
case ‘in. hand, the Government is free to transfer the
person concerned to'arry department in any of its
offices within or outside the State so as to sever ahy
local or personal eontaet that he may have and which

he may misuse for obstructing the investigation
against him. - The Government may also prohibit him
from contacting any perSon, or handling records and
documents will the stage of his having to prepare his
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defence. .We think this will adequately safeguard the
universatly recognized principle of human dignity and
the right to a speedy trial and shall also preserve the
interest of the GOVernment in the prosecution. We
recognize that the 'previous_ ConStitution- Benches have

~ been reluctant to quash proceedings on the grounds of
delay, and to set time-limits to their duration. However,

_ the imposition of a limit on the period of euspension
has not been discussed in prior case law, and would
not be contrai'ry to the intereeté of : 'justice.
Furthermore, the direction of the Qentr'a_l__Vigiiance
Commission: that pending a criminal ,--thves'tigation-,
departmental proceedings are to be held in abeyance
stands ‘superseded in \"riew -of the _stahd adopted by
us.”

13. N therefore hold that the respondents are required to
}% : : o e Cowunt
e the cnmmal chargesheet against the applscantAas also mttlate a
departmental enqwry against h:m if deemed. fit expedltlously_. - As
more than 17 months have lapsed since the apphcant was ‘under
suspension, | direct that the respondents wrll relnstate the appllcant
within four weeks of receipt of this order. On reinstatement, -the
respondents are at liberty to post him to a place from where he will not

be able to interfere or meddle with the enquiry to be instituted
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against him. The O.A. S‘tands disposed of in terms of the above

directions with no order as to costs._'

sd/-
(B.Majugndar)
Vice-Chgirman

pdg
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